CITY OF FRAMINGHAM @

Public Health Department

PublicHealth

Ve ~\ e prevent Promote Protect.
Bill Murphy, MS, RS, CHO, Director of Public Health REVISED MEMORIAL BUILDING
(508)532-5470 150 Concord Street, Room 205
www.framinghamma.gov 12:28 pm Oct 10. 2025 Framingham, MA 01702

Board of Health Meeting- IN-PERSON
(Virtual option for the public)
Tuesday October 14, 2025 7:00 PM
Ablondi Room, 1% Floor, Memorial Building
150 Concord Street
Agenda- UPDATED 10/10/25

Open Session

1.
2.
3.

4.

Call to Order
Approval of Minutes- July 15", 2025 and September 9", 2025
Public Comment

Communication from City Solicitor regarding BMB Wholesale, Inc. v. City of
Framingham Board of Health, City of Framingham

a. 10.10.25 Solicitor Memo to BOH re. BMB Wholesale Inc. to Kathryn M. Fallon PC
b. Clerk’s Notice BMB Wholesale Inc. vs. City of Framingham Board of Health

Community Health Division Report

Update on MassCall3 and PEC grants, community event participation, Recovery City
documentary 10/30/25 showing, other updates

Presenter: Maria McHugh, Community Health Manager

Health Director’s Report- Staffing update- Environmental Health Manager, FY2027
budget planning, Red Cross, MRC Appreciation, legislative briefing, Regional
Emergency Planning Committee, flu clinics, Animal regulation update

Adjourn

When: Oct 14, 2025 07:00 PM Eastern Time (US and Canada)
Topic: Board of Health 10.14.25

Join from PC, Mac, iPad, or Android:
https://us02web.zoom.us/j/87049473519?pwd=5Y7kFhOkvpmySzI7KZW1a00PyX60Wv.1

Passcode:071072

Phone one-tap:
+13126266799,,87049473519#,,,,071072# US (Chicago)
+16469313860,,870494735194#,,,,¥071072# US
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CITY OF FRAMINGHAM

Public Health Department

revent. Promate. Protect.

Bill Murphy, MS, RS, CHO, Director of Public Health
(508)532-5470
www.framinghamma.gov

Join via audio:

+1 312 626 6799 US (Chicago)
+1 646 931 3860 US

+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US

+1 309 205 3325 US

+1 360 209 5623 US

+1 386 347 5053 US

+1 507 473 4847 US

+1 564 217 2000 US

+1 669 444 9171 US

+1 669 900 6833 US (San Jose)
+1 689 278 1000 US

+1 719 359 4580 US

+1 253 205 0468 US

+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Webinar ID: 870 4947 3519
Passcode: 071072

International numbers available: https://us02web.zoom.us/u/kNiAhq9vv
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CITY OF FRAMINGHAM
Office of the City Solicitor

Kathryn Fallon Bridget Bradley MEMORIAL BUILDING
City Solicitor First Assistant City Solicitor 150 Concord Street, Room B2
Shelly Nicholls Jasmine Choate Framingham, MA 01702

Tel. 508-532-5648

Assistant City Solicitor Office Administrator/Paralegal
Fax 508-532-5737

TO: Honorable Members of the City of Framingham Board of Health
FROM: Kathryn Fallon, City Solicitor

RE: BMB Wholesale Inc. v. City of Framingham Board of Health, City of Framingham
DATE: October 10, 2025

Please be advised that on October 7, 2025, Public Health Director William Murphy and | attended
the hearing at the Middlesex Superior Court on Plaintiff BMB Wholesale, Inc.'s Motion for
Preliminary Injunction against the City and the Board of Health.

BMB asked the Court for an injunction against the City and Board preventing enactment or
enforcement of prohibitions set out in the July 16, 2025 Notice to tobacco holders. BMB also asked
the Court to order the Board to retest products on a "blind basis" by individuals not involved in the
prior testing conducted by the Board on July 15, 2025.

The City and Board Opposition to the Motion, supported by the affidavits of Mr. Murphy and

Mr. Thillaigovindan, was filed with the Court. | appeared on behalf of the City and Board to oppose
the Motion for Injunctive Relief, and Mr. Murphy attended on behalf of the City and Board in the
event the Judge required his personal testimony on the issues.

Following the hearing, the Court denied BMB's Motion for Injunctive Relief, and the decision of
the Court is attached. Please be advised that the case remains ongoing.

| filed a Notice of Appearance, and an Answer on behalf of the City and Board. | also served a
Motion to Dismiss the Complaint on BMB, and await BMB's response.

Once the Motion paperwork is assembled, | will file it with the Court and request a hearing, and
provide status updates as the case proceeds.



DOCKET NUMBER Trial Court of Massachusetts

CLERK'S NOTICE E81CV02094 The Superior Court

CASE NAME:

BMB Wholesale Inc. vs. City of Framingham Board of Health et al Michael A. Sullivan, Clerk of Court
Middlesex County

TO: COURT NAME & ADDRESS

Kathryn M Fallon Manupelli, Esq. Middlesex County Superior Court - Woburn
Kathryn M Fallon PC 200 Trade Center

200 Broadway Woburn, MA 01801
Suite 303

Lynnfield, MA 01940

You are hereby notified that on 10/07/2025 the following entry was made on the
above referenced docket:

ORDER: MEMORANDUM OF DECISION AND ORDER ON PLAINTIFF'S MOTION FOR PRELIMINARY
INJUNCTION

Plaintiff BMB Wholesale Inc. ("BMB") sold and distributed products to retailers in the Defendant City of
Framingham ("Framingham") that were banned by the Defendant City of Framingham Board of Health
(the "Board") from retail establishments pursuant to G.L. c. 270, § 28(b) (flavored tobacco products).
BMB alleges that the Board's decision to ban its products from retail sales was made improperly and will
result in aloss of revenue because of the ban on several of its products. BMB seeks an order of this
Court prohibiting enforcement of the ban and requiring defendants to conduct a "smell test" of its
products on a blind basis by "qualified individuals" who did not participate in the original decision to
ban the products. Notably, at the time of the hearing, BMB was not licensed to sell its products in
Massachusetts but anticipated being able to do so shortly.

For the reasons herein, the request for injunctive relief is DENIED.

DISCUSSION

A party seeking a preliminary injunction must establish both a likelihood of success on the merits of
the case and that irreparable harm will result from the denial of the injunction. See Tri-Nel Mgmt., Inc. v.
Board of Health of Barnstable, 433 Mass. 217, 219 (2001). Although, "[t]rial judges have broad discretion
to grant or deny injunctive relief,” LightLab Imaging, Inc. v. Axsun Technologies, Inc., 469 Mass. 181, 194
(2014), a preliminary injunction must be denied where money damages would adequately compensate
for any harm a plaintiff may suffer before final judgment enters, no "matter how likely it may be that the
moving party will prevail on the merits." Packaging Indus. Group, Inc. v. Cheney, 380 Mass. 609, 621
(1980). "A plaintiff experiences irreparable injury if there is no adequate remedy at final judgment.” GTE
Products Corp. v. Stewart, 414 Mass. 721, 724 (1993). Finally, a preliminary injunction "[is an
extraordinary remedy never awarded as of right[,]" Winter v. Natural Resources Defense Council, Inc.,
555 U.S. 7, 24 (2008), and it "should not be granted unless the [moving party] ha[s] made a clear showing
of entitlement thereto," Student No. 9 v. Board of Educ., 440 Mass. 752, 762 (2004).

Based on all the evidence before me, | cannot conclude that BMB has shown by any standard of proof a
likelihood of success on the merits or that it will suffer irreparable harm, particularly when weighed
against the extraordinary relief sought by the injunction.

The Court is cognizant of the public policy favoring that the Board conduct an orderly and fair process
of decision-making and in enforcement of the law. The Court is equally cognizant of the public policy
favoring the safety of children from exposure to flavored tobacco products.

ORDER
For the foregoing reasons, Plaintiff's Motion for Preliminary Injunction is DENIED.

DATE ISSUED ASSOCIATE JUSTICE/ ASSISTANT CLERK SESSION PHONE#

10/08/2025 Hon. Emily A Karstetter (781)939-2772

Date/Time Printed: 10-08-2025 08:48:40 SCRO016\ 02/2023



CITY OF FRAMINGHAM @

Public Health Department

Public Health
Bill Murphy, MS, RS, CHO, Director of Public Health MEMORIAL BUILDING
(508)532-5470 RECEI VED 150 Concord Street, Room 205
www.framinghamma.gov Framingham, MA 01702

By City Clerk at 4:44 pm, Oct 09, 2025
Board of Health Meeting- IN-PERSON
(Virtual option for the public)
Tuesday October 14, 2025 7:00 PM
Ablondi Room, 1% Floor, Memorial Building
150 Concord Street
Agenda

Open Session

1.
2.
3.

4.

Call to Order
Approval of Minutes- July 15", 2025 and September 9", 2025
Public Comment

Communication from City Solicitor regarding BMB Wholesale, Inc. v. City of
Framingham Board of Health, City of Framingham

Community Health Division Report

Update on MassCall3 and PEC grants, community event participation, Recovery City
documentary 10/30/25 showing, other updates

Presenter: Maria McHugh, Community Health Manager

Health Director’s Report- Staffing update- Environmental Health Manager, FY2027
budget planning, Red Cross, MRC Appreciation, legislative briefing, Regional
Emergency Planning Committee, flu clinics, Animal regulation update

Adjourn

When: Oct 14, 2025 07:00 PM Eastern Time (US and Canada)
Topic: Board of Health 10.14.25

Join from PC, Mac, iPad, or Android:
https://us02web.zoom.us/j/87049473519?pwd=5Y7kFhOkvpmySzI7KZW1a00PyX60W\v.1

Passcode:071072

Phone one-tap:
+13126266799,,87049473519#,,,,071072# US (Chicago)
+16469313860,,87049473519#,,,,*071072# US

Join via audio:
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CITY OF FRAMINGHAM

Public Health Department

revent. Promate. Protect.

Bill Murphy, MS, RS, CHO, Director of Public Health
(508)532-5470
www.framinghamma.gov

+1 312 626 6799 US (Chicago)

+1 646 931 3860 US

+1 929 205 6099 US (New York)

+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US

+1 309 205 3325 US

+1 360 209 5623 US

+1 386 347 5053 US

+1 507 473 4847 US

+1 564 217 2000 US

+1 669 444 9171 US

+1 669 900 6833 US (San Jose)

+1 689 278 1000 US

+1 719 359 4580 US

+1 253 205 0468 US

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)
Webinar ID: 870 4947 3519
Passcode: 071072

International numbers available: https://us02web.zoom.us/u/kNiAhq9vv
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